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INTRODUCTION

“A nation’s future will mirror the quality of her youth - a nation cannot fool herself into
thinking of a bright future when she has not invested wisely in her children.”
- His Majesty the Druk Gyalpo

Studies have shown that criminal behaviour is at a peak in adolescence. Almost every adolescent
engages in risky behaviour and makes bad decisions more often than they will as adults. They
engage in illegal behaviour due to immaturity, but this does not indicate a future delinquency
problem. Therefore, more developmentally appropriate justice intervention such as a juvenile
diversion program is required. The importance of taking a different approach related to children
as opposed to offences committed by adults, is well recognized in the international human rights
jurisprudence. It is also recognized that this different approach should focus on rehabilitation,
restoration and diversion away from mainstream justice as much as possible to protect them
from its negative impacts.

Bhutan’s legislation on child justice provides a clear intention to move towards diversion as a
priority despite it being a recent development. There is an increase in the number of children
in conflict with law (hereinafter referred to as CICL) being diverted to various alternatives other
than detention and incarceration. While this is not providing diversion from the criminal justice
system entirely, it will certainly reduce the long term impact on children who have committed
crimes.

This handbook is for Nazhoen Lamtoen to promote greater consistency in implementation
of diversion programs and higher-quality responses. It is a guide to assess CICL for various
diversion programs, taking into account the nature and gravity of the offence, personality, and
background of CICL all while ensuring the best interests of CICL. It also aims to guide and
monitor CICLs compliance to the Diversion Program.
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PURPOSE OF THE HANDBOOK

This handbook is intended to serve as a guide for Nazhoen Lamtoen in the implementation
of Diversion Programs in support of the National Commission for Women and Children
(hereinafter referred to as NCWC), Office of the Attorney General (hereinafter referred to as
OAG) and the Royal Bhutan Police (hereinafter referred to as RBP). It aims to:

Guide in dealing with the CICL to ensure their best interest;

Guide the assessment of the CICL for the purpose of the Diversion Program;

Monitor compliance to the Diversion Program Undertaking; and

Standardize the procedure for dealing with the CICL to ensure accountability,
transparency, consistency, and uniformity.

L

WHAT IS DIVERSION?

For the purpose of this document, diversion means alternative measures for dealing with CICL
other than judicial proceedings. It aims to prevent the involvement of children in the criminal
justice system, but at the same time, allows them to acknowledge the harm they have caused and
holds them accountable to the victim and community. It connects children with resources to
prevent future offences while promoting public safety and encouraging responsible citizenship.

GUIDING PRINCIPLES

Keeping the best interest of CICL as a primary consideration in every endeavour, the following
are the guiding principles of the handbook;

1. Recognize developmental differences between CICL and adults.

2. Promote health, development, safety, and well being of the CICL;
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3. Adopt a child-friendly approach where a CICL must be treated with professionalism,
fairness, and respect;

4. Recognize the CICLs capacity to make their own decisions and encourage maximum
participation in the entire process of diversion program;

5. Non-discrimination on the grounds of race, sex, language, religion, political or other
status;

6. Fairness for CICLs, families, victims, and communities;

7. Respect the privacy and confidentiality of CICLs; and

8. Recognize the need to rehabilitate and reintegrate CICLs back to society.

PRELIMINARY DETERMINATION OF THE CASE

CICL is a child above 12 years and below 18 years of age and has committed an offence. If the
nature and gravity of the offence are non-serious, and the CICL is not a recidivist, he or she may
be eligible for a diversion program.

Diversion in Bhutan is guided by ‘Diversion Guideline for Child in Conflict with the Law,
2019 and ‘Standard Operating Procedure for Dealing with CICL. When CICL first comes in
contact with the RBP, the cases that are petty misdemeanour and below, are handled by RBP for
diversion. Cases above petty misdemeanor are forwarded to the OAG. The Prosecutor conducts
a case study, assesses the CICL, and holds a diversion conference in presence of a Probation
Officer, CICL, the CICLs Legal Guardian, and relevant stakeholders. As a result, a Diversion
Agreement is drafted with the consent of CICL, the victim, and the Legal Guardian. A copy of
the agreement is submitted to the Court, Prosecutor, and Probation Officer. Thereafter the CICL
is sent for the Diversion Program to Nazhoen Lamtoen through NCWC as shown in Figure 1.
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Process for Diversion Program

Step 1 Acceptance
Referral to Nazhoen |:> I Necessary |::> Step 2 .
Lamtoen fallow-up Assessment of the child

Step 4
Monitoring
and
Supervision

Step 3
Step 5 ) <:| Implementation of the
Completion or <:| Diversion Program

non-completion of
Diversion Program

Forwarded to NCWC

Figure 1
I. Referral to Nazhoen Lamtoen

NCWC refers CICL to Nazhoen Lamtoen for the Diversion Program. After CICL is referred to
Nazhoen Lamtoen, the Dealing Officer will disclose and declare if there is any Conflict of
Interest before proceeding with the Diversion Program as per Annexure - L.

While proceeding with the Diversion Program, the Dealing Officer must cross-check if all
necessary documents of the CICL have been produced and forwarded to Nazhoen Lamtoen. The
Dealing Officer must conduct necessary follow-up with NCWC in absence of such documents.
Necessary documents must include but are not limited to Diversion Agreement and the
Assessment Report of the CICL.
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II. Assessment of the CICL by Nazhoen Lamtoen

The Dealing Officer will conduct the assessment of the CICL for the purpose of the Diversion
Program after acquiring consent of the CICL as per Annexure - II. The assessment must be
conducted in presence of the CICL and his/her Legal Guardian.

The purpose of the assessment is to assess and identify the interest of the child, and provide
immediate attention and interventions wherever necessary.

Assessment of the CICL will be carried out as per Annexure- IIT which will be based on the
following grounds and purposes:

Assessment Category Purpose of the Assessment

To assess the overall background of the case including
the nature of crime committed by the CICL, severity of
the charges faced by the CICL and the circumstances
under which the crime was committed.

1.  Case Background

To assess the family background of the CICL,

) Safety and Protection/ including the family environment he/she is living in,

" Family Situation financial situation, family risk, and any other family
related issues.

To assess the present living condition of the CICL

3 Living and Care including who he/she is staying with and the necessary

" Arrangement arrangements that need to be provided for the CICLs

care and protection

To assess the CICLs education background including
the formal and informal education the CICL has
received, and any new opportunities that the CICL is
pursuing or is planning to pursue.

4.  Education
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5.  Psychological Well Being

6.  Physical Well Being

7. Substance Abuse

8. Interest of the CICL

Choice of the Diversion
a.  Program Options if
available

b Choice of the Community
" Services if available

To identify mental health symptoms of the CICL such
as suicide risk, any other risk posed to self/others/
society including past records of such behaviour/
mental illness that needs immediate response.

To identify the CICLs physical health issues which
may require further evaluation and provide necessary
care and treatment.

To assess if the CICL has any substance abuse problem
and recognize any signs of destructive behaviour due
to addiction.

To assess and consider the CICLs personal interests as
it is a primary requirement in all actions or decisions
that concern him/ her, both in the public and private
sphere.

To address the needs and interests of the CICL
by allowing him/her to choose the most suitable
Diversion Program Option under the guidance of the
Dealing Officer.

To ensure that the CICL is given the opportunity to
choose the most suitable Community Service Option
for himself/herself and encourage full participation in
the service.
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III. Diversion Program Options and Community Service Options

Nazhoen Lamtoen will provide available Diversion Program Options and Community Service
Options at the time of Diversion in consideration of the criteria mentioned below. The Diversion
Program Options and Community Service Options act as a rehabilitation program to help
remedy and reform the behavior and reintegrate CICLs into society. The Diversion Program
undertaken by the CICL will be specified in the Diversion Program Undertaking.

Criteria for selection of Diversion Program and Community Service Options For every
CICL, the Diversion Program must take into account:

a. The best interests of the child;

b. The child’s age and developmental needs;

c. The childs educational level, cognitive ability, and domestic and environmental
circumstances;

d. The safety of the child and the community; and

e. The child’s cultural, religious and linguistic background.

IV. Signing of the Diversion Program Undertaking

The signing of the Diversion Program Undertaking in Annexure - IV will take place in the
presence of the CICL, Legal Guardian of the CICL and the Dealing Officer. The Dealing
Officer must explain the process of the Diversion Program and the terms and conditions of the
Diversion Program Undertaking to the CICL and the Legal Guardian. The CICL must freely and
voluntarily give consent to undergo the Diversion Program. The CICL and the Legal Guardian
must agree to the conditions before the Diversion Program Undertaking can be finalized and
signed.

The duration of the Diversion Program will depend on the time period specified in the Diversion
Agreement. If the Diversion Program is likely to exceed the Diversion period, Nazhoen Lamtoen
in consultation with the NCWC will determine a way forward to address this matter.
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V. Monitoring

The Dealing Officer will assign the CICL to the identified Diversion Program after signing the
Diversion Program Undertaking. The Dealing Officer and the Probation Officer must monitor
the matters of the CICL to ensure compliance and successful completion of the program.

A. Monitoring Process
The monitoring process will involve periodic observation of CICLs conduct, work
process, program activities, and achievement of the program’s goals.

B. Frequency of Report
The Dealing Officer must monitor the program outcomes and send an Activity Report in
Annexure - V at least once a month unless specified otherwise in the Diversion
Agreement.

VI. Completion of Diversion Program

If the CICL successfully complies with the terms and conditions required by the Diversion
Program Undertaking, the Dealing Officer must inform NCWC as per Annexure - VI. The
Dealing Officer must specify the type of Diversion Program undertaken by the CICL and
provide recommendations (if any).

VII. Non-completion of Diversion Program

Nazhoen Lamtoen will refer the case back to NCWC as per Annexure - VII under the following
conditions:

A. The CICL voluntarily expresses the desire to withdraw from the program at any time
prior to completion;

B. The CICL fails to comply with the terms and conditions of the Diversion Program
Undertaking; and
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C. In case of Partially Completed Cases: where the CICL sincerely attempts to fulfill the
terms of the agreement, but unavoidable circumstances (such as accident, sickness,
death of family members, etc.) interfere with their ability and willingness to complete
the agreement as planned or within the required timeframe.

The Dealing Officer must specify the programs or/and services completed by the CICL until the
date of termination and may provide recommendations (if any).

VIII. Record Keeping and Retention

The Dealing Officer is responsible for ensuring that all relevant documents are completed and
placed in the CICLs file, and all required data is entered accurately into the database. The Dealing
Officer must ensure that all relevant data, forms and documents are signed and forwarded to
NCWC.

Nazhoen Lamtoen will retain the files and the data either as hard copy or electronic copy for a
period of five years from the date of case closure. Disposal of case files must occur in a way that
ensures confidentiality of the information.

IX. Confidentiality

Information of the CICL gathered in the course of the Diversion Program must be kept
confidential. Information disclosed by a CICL must not be used or shared without the CICLs
consent and his/her Legal Guardian or Legal Representatives except in the circumstances
determined by the Court.

The information or personal data must be accessible to authorized persons only for the purpose
of the Diversion Program, including officials dealing with the program and relevant stakeholders
who must maintain complete confidentiality unless there is a consent or an agreement to do so
as per Annexure - II.
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X. Definition

1.

Best interest of the child means the totality of the circumstances and conditions
most congenial to survival, protection, and feeling of security of the CICL, and most
encouraging to the CICLs physical, sociological and emotional development. It also
includes the least detrimental available alternative for safeguarding the growth and
development of the CICL. Such interpretation of the CICLs best interest in any other
legal instruments will be used as guidance for interpretation and enforcement.

CICL refers to a child above the age of 12 and below 18 years who comes into conflict
with law due to being suspected or accused of committing an offence.

Community services means work for a community or other work of value to the
community performed by a CICL.

Dealing Officer means an official assigned to the CICL from Nazhoen Lamtoen.
Consent means permission granted to either collect, process, or share his/her data/
information. However, before granting permission, the person must be aware/made
aware of the intention, purpose, and risks to their privacy.

Legal Guardian means in relation to a CICL, includes any person who in the opinion of
the NCWC having cognizance of any proceeding with regard to the CICL, has, for the
time being, the actual charge of, or control over, that CICL.

Probation Officer means an officer appointed by the competent authority as a probation
officer under the Child Care and Protection Act 2011.

Prosecutor means a prosecutor authorised by the Attorney General who has been
designated to deal with prosecution where children are a party involved in any court;
and qualified lawyers who are members of the Bar who have been instructed by the
Attorney General to act as prosecuting counsel to perform specific cases.
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DECLARATION OF CONFLICT OF INTEREST (ANNEXURE - 1)

Declaration of Conflict of Interest

| TP bearing CID No. ..............vivccicciciaeens, from
........... Village ................ Gewog ...................... Dzongkhag, serving as
.............................. at Nazhoen Lamtoen as per the provision of the relevant laws,

the mandate of the organization declares that in the process of case management of Case

No........, do not have any conflict of interest.

I shall notify the office immediately in the event such interests arise in the course of or be-
fore discharging my duty;
OR
I do have conflict of interest in view of the following reason(s):
® Family Member (includes relative, in-1aws): ........cccooecuvveeinicncinincenecnecnnn.

L I O] (o YT =I0 ) & =3 s (e TSRO
@ OIS ettt ettt ettt e ettt e et et e et e et e et e et e et e teeteeneetenteetentennennans

I hereby confirm that the above information is true to the best of my knowledge. In the
event the above declaration is found to be incorrect, I shall be liable for administrative/legal

action.

Date:

Signature:

A PR A TSGR e
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CONSENT FORM- (ANNEXURE - 1I)

Consent Form

Case No.
L s holding CID No ......ccccecviiririniiinicicrcinn.
from .o Village ....ccoeveerrenceninenee GEWOE «.eovnereecrnrceeeerenneaens Dzongkhag,

hereby give my informed consent to:

1. Collect my personal information at any point of time.
2. Share the information to relevant stakeholders only for the purpose of the Diversion
Program.
3. Allow the Dealing Officer to conduct assessment and other necessary follow-ups for
the purpose of the Diversion Program.
I reserve the right to withdraw my consent at any time of the Diversion Program.
Name and Signature:
CICL:
Legal Guardian:

Date:

QRN (G HI
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ASSESSMENT FORM (ANNEXURE - III)

Case No: Date:
Offence:
Referred by:
Name:
Position:
Contact:
Email Address:
Case Background

a. Detail of the CICL
Name: Age: Sex:
Education: Date of Birth: Contact No:
Present Address: Permanent Address:
Village: Village:
Gewog: Gewog:
Dzongkhag: Dzongkhag:

b. Detail of the Parents/Guardians
Father’s Name: Mother’s Name: Guardian’s Name:
Occupation: Occupation: Occupation:
Present Address: Present Address: Present Address:

Diversion Program Handbook for child in conflict with law
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Permanent Address: Permanent Address: Permanent Address: QH"J'@'VJS‘?: q_@m’@’m‘g’;’; qgm‘@‘mgﬂ:’;
Village: Village: Village:
Gewog: Gewog: Gewog:
Dzongkhag: Dzongkhag: Dzongkhag: 5%715’4]""@'“" 5%"25‘114\1@'@5‘?: 5q’ngmamgz§;
3= QA QA
Contact No: Contact No: Contact No: RSN AR A AR AT
it ERmay). ERTA].
c.  Family Members: ag‘j'z-m:{: A A
Sl. No Name Relation CID No Contact i it S
AYUAKFER]:  AYURKFWR]: RYARKE W;
1
2 n]\l RIREGR|
3 W 94:1 qﬁom‘ \ﬁgﬁmn]'@xm:] qgm‘q%q'wq
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5 7
d. Members Present During Assessment: 3
SI.LNo Name CID No/Passport Relation Contact 3
No/Permit No N
1
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5 J
Case Observation 3
a. Safety and Protection/ Family Situation 3
Risk Factors:
<
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Protective Factor:

Needs:

b. Living and Care Arrangement

Risk Factor:

Protective Factor:

Needs:

Education

Risk Factor:

Protective Factor:

Needs:

Diversion Program Handbook for child in conflict with law

15

m\l AF R AR AR D RAF

RS

IFYSELS

_)
2
ﬁi

1N NN a_ A ~
g&m'ﬁt:'@:l'aﬂ]m'%:'f:la'wma'm'ngxmm'x&gmq'ﬁq‘

%



Health

a.  Psychological Well Being

Risk Factor:

Protective Factor:

Needs:

b.  Physical Well Being

Risk Factor:

Protective Factor:

Needs:

Substance Abuse

Risk Factor:

Protective Factor:

Needs:

Diversion Program Handbook for child in conflict with law
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Interest of the CICL

a.  Choice of the Diversion Program Options

b. Choice of the Community Service Options

Recommendations

*Note: The information recorded in this form will be analyzed and used as a basis for developing
the case plan and further intervention.

Dealing Officer:

Approved by:
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NAZHOEN LAMTOEN DIVERSION PROGRAM UNDERTAKING
(ANNEXURE - IV)

Nazhoen Lamtoen Diversion Program Undertaking

Case No.

This Diversion Program Undertaking is entered into between ....................... “CICL;
................................... “Legal Guardian of the CICL] ...................... and “Dealing Officer of
the Nazhoen Lamtoen” on .................... dd/ mm / yyyy.

Confidentiality

Pursuant to Section 237 of the CCPA, all documentation obtained and reports documented
by Nazhoen Lamtoen during the CICLs assessment and Diversion Program are treated as

confidential.

Duration of the Diversion

The CICL hereby agrees to undergo the Diversion Program Option........................ fora
periodof ........c.ooiiiiin and/or Community Service for a period of .................... with

periodic monitoring and guidance from the Dealing Officer and the Probation Officer.

General Obligations of the CICL during his/her diversion

The CICL understands and agrees to adhere to the following general obligations during the
entire period of the CICLs diversion;
® To abide by the laws of the Kingdom of Bhutan;
® To refrain from all specified activities, conducts or associates as determined by
Nazhoen Lamtoen and NCWC; and

® In the case of a school-going child, to refrain from any actions resulting in discipli-

nary action by the school administration.

Diversion Program Handbook for child in conflict with law 18
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Non-Compliance

If the CICL does not adhere to the terms and conditions of the Diversion Program
Undertaking, he or she shall be referred to NCWC with a report of non-compliance.

Completion of the Diversion program

After the completion of the Diversion Program as agreed to in this Undertaking, the CICL,
along with a Completion Report and recommendations (if any), must be referred back to
NCWC.

Funding of the diversion program

The Diversion Program will be financed by..................cooo

*note* The relevant agency or the Legal Guardian (based on the assessment) will finance the
diversion program for the CICL, based on any form of funding model eg. individually or a cost

sharing basis.

Name and Signature:

CICL:

Legal Guardian of the CICL:

Dealing Officer from Nazhoen Lamtoen:

Date:
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ACTIVITY REPORT (ANNEXURE - V)

Case No:

Name of the CICL:
Present Address:

Father/ Mother/ Guardian:
Contact No.:

Date
and
Time

Community
Services

Diversion Program

Options (if any):

Service
hours

Remarks

Name and Signature
of the Dealing Officer

Diversion Program Handbook for child in conflict with law
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REPORT ON COMPLETION OF DIVERSION PROGRAM
(ANNEXURE - VI)

Report on Completion of Diversion Program

Case No:

qugz;ﬂ«%&ﬂﬂ%’ﬁlaﬂd"qa"‘«‘z,‘ﬁ'ﬁlf %‘fcﬁgﬂﬂ\l

From:

To:

Name of CICL:

Date of Birth:

Present address:

Father:

Mother:

Guardian:

Contact No. and Relationship:

Offence:

Type of Diversion Program undertaken:

Date started:

Date completed:
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This confirms that the CICL mentioned above has successfully completed his/ her
Diversion Program. He/ She underwent the following Diversion Program and sessions:

Recommendations:

Name of Dealing Officer:

Signature:

Date:

Diversion Program Handbook for child in conflict with law
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REPORT ON NON-COMPLETION OF DIVERSION PROGRAM- M ANT AN R NI AN EN LR [“3;” '] "q\l
(ANNEXURE - VII) @, 8 éﬂ ‘bﬁ@‘ o ﬂq‘ ﬁq ‘

Report on Non-completion of Diversion Program N N
mng&mm'xad'adsx'nam'ar@nwna'gq@

Case No: "
THYFHS
From:
A O\ &\
G‘I"ll'ﬂ']'&l‘;':
To:
%N'%N:
Name of CICL:
AYU @R,
Date of Birth:
a
AR,
Present address:
[N
AR,
Father:
[N o)
QAN AGE RS RES,
Mother: ‘q ﬁ
N ~ ~
QAFR AL NKIRA| WAR RIS,
Guardian: gﬁ q ‘ i
~ 'Q\QI'-
Contact No. and Relationship: AR
o
LRSI CUSE R  EESS IS TR vl
Offence: g qﬁi q

Type of Diversion program undertaken:
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Date started:

Date of termination:

The office hereby confirms that the CICL mentioned above has not completed his/ her
Diversion Program. He/ She was provided with the following Diversion Program and
sessions:

Reason(s) for non-completion:

Any other threat/risk associated with the CICL (if any):

Recommendations:
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Name of Dealing Officer:

Signature:

Date:
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